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Introduction 
 
This dissemination booklet is a product of Capitalization of Experiences in “Water, Land and 
People”, an initiative of the Swiss Agency for Development and Cooperation (SDC), facilitated 
by Intercooperation.  The purpose of this project is for SDC and its counterparts to share and 
gain in-depth knowledge on issues relative to the integrated water resource management.   
During 2005-2006 learning groups established in Bolivia, India and Mali analyzed specific 
subjects based on their countries experiences and that of its members, by applying innovative 
learning methodologies, such as “story telling”. 
 
In Bolivia’s case the objective of the group “Social consensus building for the drafting of laws” 
was to analyze the process of development and approval of Irrigation Law No. 2878 –Law for 
the Promotion and Support to the Irrigation Sector for Farming and Animal Husbandry and 
Forestry-, in an attempt to identify the existing different perceptions and positions relative to said 
process.  Thus, a series of testimonies were gathered from people related to this process, in 
one or all of its stages, these testimonies were used as the basis for this analysis. 

 
The purpose of the dissemination booklet is to disseminate the results of the analysis carried 
out by the group, through a document that is easy to read and that is written in a simple 
language.  This booklet is targeted to a vast audience in an attempt to go beyond the academic 
environment and that of the development cooperation, mainly small farmers in the country and 
the region, who are interested in the participatory development process of a regulation that is 
directly related to their sector. 
 
The first part of the booklet describes the context in which the process took place, as regards to 
the legal reforms on water that took place since the nineties.  Subsequently, a summarized 
description is made of the stages followed by the development and approval process of the 
Irrigation Law.  Once the framework is established, the booklet concentrates on the description 
of the lessons learned by the group relative to different subjects throughout the process of 
development of the Irrigation Law and that of the process in general. 
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The context for the development of the Irrigation L aw 
 
The process for the development of the Irrigation Law took place within a context of legal, 
institutional and public policies reforms related to water, which had been promoted in Bolivia 
since the nineties. 

The Government of Bolivia developed several preliminary and draft Water Laws, through the 
Ministry for Environmental and Sustainable Development –at present the Ministry for 
Sustainable Development and Planning- and through the Sustainable Development Committee 
at the National Congress.  One of the projects developed is that named “second substitute draft 
for the Water Law and the Regulations on the Use of Water for Irrigation” which was financed by 
Inter-American Development Bank (IADB) through National Irrigation Programme (Spanish 
acronym PRONAR) in 1994.  This draft introduces the concepts customs and consuetudinary 
rights , as part of the draft’s foundations; nonetheless, it also includes the native communities in 
the general concessions regime.  In 1997, the Banzer Suárez administration addressed the 
issue again, proposing the “Water Resource Draft Law”, within the Administration’s natural 
resources policies.  Since 1998 the civil society began criticizing this draft law. 

Thus, the civil society started generating proposals, mainly the indigenous and peasants 
sectors, with support of NGOs gathered in networks.  The observations made to the Water Law 
drafts targeted the fact that these promoted water management and administration as per the 
market rules.  Thereby, in April 1999, the different peasant and settlements organizations 
prepared, together with their base members, a proposal for the Water Law, which was delivered 
to the Sustainable Development Committee at the National Congress.  This Committee replies 
stating that the peasant movement suggestions were incorporated into the final draft of the 
Water Law. 

At the same time sectors’ water regulations were developed, these were being approved as 
discussions on the Water Law progressed.  PRONAR had as a mandate the promotion of new 
water legislation, but when its attributions regarding their authority to propose regulations on 
natural resources were questioned, they concentrated their efforts in developing a regulation for 
the use and exploitation of water for irrigation purposes.  Thus, they achieve the approval for the 
“Regulatory Norms on Use and Exploitation of Water for Irrigation Purposes” (NORUAR), by 
means of a bi-ministerial resolution issued in March 1998.  However, these were never applied 
due to a lack of definition related to the procedures and the competent authority.  At the same 
time the debate on the Water Law was taking place, the Parliament was secretly debating the 
Water Law, Law No. 2029, for the Supply of Drinking Water and Sanitation Services, which was 
promulgated in November 1999; in spite of being a sector regulation it included general 
regulations on the use of water. 

This Law was highly opposed to because it affected the existing water rights; it was modified as 
part of the demands set forth during the “water war” that took place in Cochabamba in April 
2000.  The new Law, Law No. 2066, which was approved at a cost of several wounded and 
death people, opened space so that the “uses and customs” of indigenous people and peasant 
communities would be taken into consideration and respected.  After the “water war” the 
government was more open to debate the new Water Law overtly.  In spite of the above, in 
September 2000 CSUTCB (peasant union of Bolivia), manages to put on hold the Draft Water 
Law that was being debated at that time.  This action turns out to be counter-productive since it 
results in sector or special laws, guaranteeing extensive rights and scarce responsibilities to 
mining, industrial and hydrocarbons operators. 

By the end of year 2000 a consultation process is launched to develop irrigation regulations, 
financed by IADB and facilitated by the Commission for Integrated Management of Water in 
Bolivia (Spanish acronym - CGIAB) and PRONAR, which later on lead to the approval of 
Irrigation Law No. 2878 in October 2004.  The regulations to this Law were approved in August 
2006, thereby giving way to apply this new Law, which is still an ongoing process. 
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Good morning.  I want to take this 
opportunity –when comrades from all over 
the country are present- to tell you about 
our experience in the development of Law 
No. 2878; Law for the Support to the 
Irrigation Sector. 

Very good comrade, 
we would like to 
know more about 
this subject. 

Good morning comrades.  Let me 
introduce you to Mrs. Juana, she 
is the leader of an irrigation 
network in the Cochabamba 
valleys. 
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During the first stage, in 2001 workshops took place 
with irrigators in the Altiplano, Valleys and the Chaco, 
in all areas in Bolivia were there are peasants with 
irrigation. The purpose of the workshops was to learn 
about the problems that each irrigation network had, 
and to determine if they could be solved with a Law. 

As you know comrades, the Irrigation 
Law that is in force at present, was 
developed with the participation of the 
irrigators in the whole country.  I have 
closely followed the whole process, 
which began in 2001 and lasted until 
2004 when the Law was approved.  

The process had four stages... 
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With the information gathered through the workshops a 
draft Irrigation Law was developed, as well as a 
proposal for a Water Authority Law. These proposals 
were delivered to the government in September 2001 
as Law proposals from the irrigators throughout the 
country. 

The second stage takes place in year 2002.  This year 
the Interinstitutional Water Council (Concejo 
Interinstitucional del Agua -CONIAG) is established.  
This council carries out workshops in all water use 
sectors; once again the Law proposals delivered to the 
government by the irrigators are discussed. 
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For the third stage financing is 
obtained to disseminate the Law 
proposals to more irrigation networks 
throughout the country.  Eighteen 
workshops are carried out, where the 
creation of departmental 
organizations and the national 
organization of irrigators is 
encouraged.  As a result the National 
Association of Irrigators and Water & 
Sanitation Committees is founded, 
(Spanish acronym - ANARESCAPYS) 
and the first Board of Directors is 
elected in November 2003. 

Thus, we get to the final stage.  In 2004 we were 
trying to find the way to have the Law proposals 
approved, we decided to only seek for the 
approval of the Irrigation Law, given that we 
believed it was too difficult to have the Water 
Authority Law approved.  Therefore, we 
developed a very short Irrigation Law and it was 
delivered to the Parliament as part of the gift laws 
for Cochabamba in September 2004.  The Law 
was passed in October 2004. 
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What you say seems interesting.  It is 
better for us to learn from our own 
experiences, than to be needing advice 
from external advisors all the time. 

There are several issues 
that can be highlighted 
from this process… 

Yes, it has been a very long 
and complicated process.  
But in addition to telling you 
about it, I also wanted to 
discuss about things we can 
learn from this process.  I 
believe that we, the peasants, 
still have many demands to 
be met, and reflecting on this 
process can help us perform 
better in the future. 

So then comrade, you have participated in 
the whole development process of the Law, 
we did not think it took such a long time.  
Thank you for informing us. 
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At the time this process 
begun they were trying to 
establish laws that 
affected our rights, which 
is what happened in 
Cochabamba during the 
water war.  The irrigators 
were organized at a 
departmental level, and we 
had an awareness 
campaign to defend our 
water rights. 

I agree.  It was also clear that 
the government was defending 
the interests of the companies 
and not those of our 
communities.   That is what 
occurred in Oruro where there 
was that petroleum spill in the 
Desaguadero.  An awareness 
campaign is the only way to 
defend ourselves. 

The electricity, mining, and hydrocarbons 
sectors have laws that grant them water 
rights, our rights had no legal standing.  
That is why we got in touch with the 
irrigators in the whole country, in order to 
develop an Irrigation Law.  Now we have 
a Law that acknowledges our rights. 
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Several professionals 
supported us throughout 
that period, providing us 
guidance, and finding 
funding and support to carry 
out a process with the 
participation of the irrigators.  
With this support we first 
developed the proposals, 
and then we could 
disseminate these proposals 
at a national level. 

The support received from professionals, 
institutions and platforms that work in water 
issues was very important throughout the 
whole water war.  That is when a very solid 
connection was established between them and 
the irrigators in Cochabamba. 
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And how was it possible 
to have the Law passed 
at the Congress?  

The Law was introduced in the 
Parliament as part of the gift laws for 
the anniversary of Cochabamba, which 
is why it was approved without further 
discussions. 

The irrigators had support from some 
Congress members, and some of our 
allies had acquaintances there. 

Of course, none of the 
irrigators wants to lose 
their water rights, their 
crops and their families’ 
nourishment depends on 
that. 

The defence of uses and 
customs was what mobilized 
our fellow irrigator 
comrades, and what made 
them commit to the 
development of an Irrigation 
Law. 
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Nonetheless, the participation of our comrades was 
not always the same throughout the process.  The 
process began with several workshops at a 
national level, where the problems confronted by 
the irrigators were discussed. 

I participated in one of the 
workshops that took place in 
Tarija at that time.  However, 
several irrigation networks 
were not present. 

In the past, the uses and customs were 
acknowledged by other communities and 
non-irrigating comrades, but at present 
they are also acknowledged by the State 
through this Law. 
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Exactly, and in order to have the Law 
approved in 2004, those representatives had 
support from technicians, who prepared a 
short version of the Law.  It is impossible to 
consult with everybody all the time, which is 
why it had to be done that way. 

So then, we really have to 
think hard when we elect 
those that will be responsible 
for deciding for us at some 
instances.  

Yes, you are right!  The thing is that there are 
so many peasant irrigation networks that it is 
impossible to reach them all.  But at the 
workshops representative committees were 
established, which discussed and drafted the 
proposals that were later delivered to the 
government. 

That means that the ones 
who developed the final 
proposals were the 
representatives of the 
irrigators. 
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Originally they were carried out with 
representatives from selected irrigation 
networks.  That is when we realized it 
was necessary to have departmental 
organizations. 

However, during this process we have 
also strengthened our irrigator’s 
organization.  We now have 
departmental organizations and a 
national organization that allow us to 
elect our departmental and national 
representatives. 

These organizations did not 
exist before this Law was 
developed.  How then, did you 
manage to carry out 
departmental workshops? 
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In addition, the Law stipulates that the irrigation organizations 
have to be part of the Departmental Irrigation Service (Servicios 
Departamentales de Riego -SEDERI) and of the National 
Irrigation Service (Servicio Nacional de Riego -SENARI).  This 
means that the irrigators now have authority in the 
administration of water for irrigation established by law. 

Does this mean that now our 
organization has the authority to 
decide which irrigation projects are 
carried out and which ones are not? 
Also, that we have the authority to 
determine who the project beneficiaries 
will be? 

Who the beneficiaries are shall be 
decided at the irrigation network level, 
or through negotiations between the 
networks, as we have been doing up 
until now. SEDERIS intervenes only if 
no resolution can be taken at that level. 
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Exactly!  This compels us to 
be very responsible when 
negotiating with other 
sectors; for instance, 
bearing in mind the 
importance of drinking 
water, but also to encourage 
that irrigation water reaches 
more peasant and 
indigenous comrades in the 
whole country. 

Anyhow, we now have a 
greater negotiation capacity 
before other sectors that also 
use water. 

At that time the 
government was very 
weak, and we had a 
specific proposal, that 
provided support for 
the law to be approved. 

And how was it that we had the State 
approve that the irrigators gain more 
power, because the Law was passed 
during the Carlos Mesa administration. 
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True, we have to recognize that the 
whole process was financed with 
money from the international 
cooperation, through some institutions 
and projects with which some funds 
were obtained. 

However, we also had support from the 
international cooperation, I guess that 
helped. 

Also, although the government 
people had some observations, 
they did not have an alternative 
proposal. 
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All financiers were concerned with the legal 
security of investments made in irrigation, but they 
also wanted to promote participatory processes, 
given the events in Cochabamba during the water 
war. 

At that time the IADB stipulated the 
enforcement of some regulations, as a 
condition to finance PRONAR’s irrigations 
projects.  This made PRONAR finance 
the first stages of this process. 

So that was favourable to 
us. 
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As you can see from what I told you, 
the development of the Irrigation Law 
was subject to some particular 
situations that may not occur again in 
our country. 

I agree; from what you have told 
us, we had funding, support from 
professionals and institutions, as 
well as weak governments. 

Yes it was favourable, but it also 
showed us the weakness of our 
State, which allows the imposition 
of conditions without too much 
discussion. The fact is that our country has 

no agrarian policies, and we do 
things according to what is 
instructed to us from abroad, 
which is sometimes beneficial 
and other times detrimental. 
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The ideal thing would have been for us to 
have a Water Law that allows for the 
allocation of water for all sectors, using one 
criterion. 

But why is it that the approval of 
those two laws developed by 
the irrigators was not pursued? 

It was clear that it was very difficult to achieve the 
approval of the Water Authority Law, given that further 
discussions were necessary with all other sectors that 
use water, which is why we settled for the approval of 
the Irrigation Law.  
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Our comrade is right, a Water Law would allow for a 
coordinated administration between sectors, and to 
establish priorities, so that all would be benefited.  That 
is why the next step is to support the discussion and 
approval of the Water Law. 

A benefit achieved is that now the irrigators are acknowledged by 
the State at the same level than other sectors, such as electricity, 
mining and hydrocarbons.  Nonetheless, we could have problems 
with these user sectors, because we still do not have a Water 
Law. 


